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DRAFT: 18 May 2016

BY COURIER AND FAX

Statutarni mésto Usti nad Labem
Velka hradebni 8

401 00 Usti nad Labem

Czech Republic

For the attention of: Head of Department of Finance

Luxembourg, [*] 2016 Ju OPS/CE&ENCA/MO/[+]/2016-[]

Subject: Usti nad Labem Municipal Infrastructure (Serapis 2005 0151, FI N° 23.237)

Finance’contract between the European Investment Bank (the “Bank’) and Statutarni
mésto Usti nad Labem (the “Borrower”) dated 11 November 2005 (the “Finance
Contract"), and

Letters of the Borrower to the Bank dated 4 April 2013, 6 May 2013, 6 May 2014, 23 June
2014 and 28 May 2015 (together the “Letters” and each individually a “Letter").

Dear Sirs,
We refer to the Finance Contract and the Letters.

Save as defined in this letter, words and expressions defined in the Finance Contract shall have the
same meaning when used in this letter.

In this letter “Effective Date" means the date upon which the Bank has received (i) two originals of this
letter duly countersigned by the Borrower and (i) the payment of an administrative fee of EUR 10,000
(twenty thousand euros) fromthe Borrower.

1. Under Article 6.07(i) of the Finance Contract, the Borrower has undertaken to maintain a sound
financial situation and, in particular, maintain for each financial year a ratio of no more than
100% of Total Debt to Annual Operating Revenues. Such ratio shall be calculated (i) for the
preceding financial year based on the audited consolidated budget statements of the Borrower
at the end of the respective year (the “Actual Figures”), and (ii) for the current financial year
and for following financial year based on the pro-forma consolidated budget statements (the
‘Budget Figures”).

Budget Figures in financial years 2013, 2014 and 2015 (the ‘Non-Fulfilment"),

3 In accordance with Article 7.01A of the Finance Contract, if at any time while the Loan is
outstanding the Borrower is in breach of Article 6.07, the Bank may request the Borrower to
consult with it and to request that the Borrower provide or procure a guarantee or other security
for the Borrower's financial obligations under the Finance Contract.

.
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The waiver contained in Paragraph 4 above means only that the Bank shall not enforce its rights
under Article 7.01A of the Finance Contract solely in relation to the Non-Fulfiiment.

The Bank hereby expressly reserves all of its rights, remedies or discretions provided for under
the Finance Contract in relation to any other breach or event of cancellation, acceleration of
payment or withdrawal or any other event or circumstance which may entitle the Bank to
demand a guarantee or other security or a prepayment of the Loan (whether resulting from any
breaches referred to in this Letter, other than the Non-Fulfilment, or otherwise, and whether the
Bank is aware of them or not).

By its signature below, the Borrower represents and warrants to the Bank that:

(@) itis validly existing as a statutdrni mésto under the laws of the Czech Republic and it has
power to carry on its activities as they are now being conducted and to own its property
and other assets;

(b) it has the power to execute, deliver and perform its obligations under the Finance
Contract and all necessary action has been taken to authorise the execution, delivery and
performance of the same by it;

(c)  the Finance Contract constitutes its legally valid, binding and enforceable obligations;

(d)  the execution, delivery and performance of its obligations under and compliance with the
provisions of the Finance Contract do not and will not:

0 contravene or conflict with any applicable law, statute, rule or regulation, or any
judgement, decree or permit to which it is subject, and

i) contravene or conflict with any agreement or other instrument binding upon it which
might reasonably be expected to result in a Material Adverse Change;

(e)  no event or circumstance mentioned in Article 4.03A, Article 6, Article 10.01A or Article
10.01B, other than the Non-Fulfilment, has occurred and is continuing unremedied or
unwaived; and

® no litigation, arbitration, administrative proceedings or investigation is current or to its
knowledge is threatened or pending before any court, arbitral body or agency which has
resulted or if adversely determined is reasonably likely to result in a Material Adverse
Change, nor is there subsisting against it any unsatisfied judgement or award, other than
as disclosed by the Borrower in Annex | attached to this Letter.

No consents, waivers or amendments are given under this letter in respect of any breach of, or
default (howsoever defined) under the Finance Contract which might result from any other
circumstance at any time other than in respect of the issue as specifically set out herein. The
agreement of the parties contained in this letter shall only apply to the matters specifically
referred to herein. Such agreement shall be without prejudice to any rights which the Bank or
the Borrower may now or hereafter have in relation to any other circumstances or matters other
than the issues as specifically referred to herein (and whether subsisting on the date hereof or
otherwise).

By its signature below, the Borrower acknowledges and agrees that nothing in this letter shall be
construed or deemed to constitute an amendment, waiver, consent or approval by the Bank of
any matter, howsoever described, other than as expressly provided in this letter (subject to the
terms of this letter) and the Borrower acknowledges and agrees that this letter is (i) without
prejudice to and shall not be construed as a waiver or variation of the Bank’s rights, remedies
and entitlements under the Finance Contract and/or applicable law in respect of the existence or
occurrence of any breaches thereunder (except as expressly provided in this letter) and (ii)
without prejudice to the Borrower’s continuing obligations under the Finance Contract, which
shall remain in full force and effect.

This letter may be executed in counterparts each of which, when taken together, shall constitute
one and the same agreement.

This letter and any non-contractual obligations arising out of or in connection with it shall be
governed by and construed in accordance with the laws of Luxembourg. The parties to this
letter hereby submit to the jurisdiction of the Luxembourg courts. A decision of such courts given
pursuant to this Paragraph 11 shall be conclusive and binding on the parties without restrictions
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and reservations. The Borrower hereby waives any immunity it may enjoy from the execution of
such decision.

If at any time any provision of this letter is or becomes illegal, invalid or unenforceable in any
respect, or this letter is or becomes ineffective in any respect, under the laws of any jurisdiction,
such illegality, invalidity, unenforceability or ineffectiveness shall not affect (a) the legalily,
validity or enforceability in that jurisdiction of any other term of this letter or the effectiveness in
any other respect of this letter in that jurisdiction; or (b) the legality, validity or enforceability in
other jurisdictions of that or any other term of this letter or the effectiveness of this letter under
the laws of such other jurisdictions.

This letter is conditional and automatically terminates, and the Finance Contract shall continue
in full force and effect as if this letter has never been made, if the Effective Date fails to occur by
1 July 2016.

Please indicate your agreement to the above by initialling each page of this letter, and countersigning
and dating each of the three (3) originals of this letter. Please then arrange for the return of two (2)
duly signed originals to the Bank by registered mail or courier, together with copies of the signing

author

ities of those persons signing on behalf of the Borrower, marked for the attention of Miroslava

Obdrzalkova (tel.: +352 4379 82218, e-mail: m.obdrzalkova@eib.org)

Yours faithfully,
EUROPEAN INVESTMENT BANK

W. Jardet P. Solano

We acknowledge receipt of your letter and hereby confirm our acknowledgement and agreement to

the ter

ms and conditions stated in it.

Statutarni mésto Usti nad Labem

Name:
Title:
Date:
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Pieklad z anglického jazyka
Navrh: 18 kvétna 2016

KURYREM A FAXEM

Statutarni mésto Usti nad Labem
Velka hradebni 8

401 00 Usti nad Labem

Ceska republika

k rukam: Vedouciho Finanéniho oddéleni

Lucemburk, [+] 2016 JU OPS/CE&ENCA/MO/[*]/2016-[]

Pfedmét:  Usti nad Labem Méstska infrastruktura (Serapis 2005 0151, FI N° 23.237)

Financni smlouva mezi Evropskou investiéni bankou (dale ,Banka") a Statutarnim
méstem Usti nad Labem (dale ,Vypujcitel”) ze dne 11. listopadu 2005 (dale ,Finanéni
smlouva”), a

dopisy vyptijtitele bance ze dne 4. dubna 2013, 6. kvétna 2013, 6.kvétna 2014,
23.Cervna 2014 a 28. kvétna 2015 (spoleéné ,Dopisy” a kazdy jednotlivé ,Dopis”).

Vazeni,
Na zakladé Finan¢ni smiouvy a dopis.

Vyjma ustanoveni v tomto dopisu maji slova a vyrazy definované ve Finan&ni smlouvé stejny vyznam
jako slova a vyrazy pouZivané v tomto dopisu.

V tomto dopisu znamend “Datum nabyti uginnosti® den, kdy banka od vypUjéitele obdrzi (i) dva
originaly tohoto dopisu fadné podepsané vypujcitelem a (ii) platbu spravniho poplatku ve vy$i 10 000
EUR (dvacet tisic EURY).

1. Podle Clanku 6.07(i) Finanéni smlouvy se vyptijcitel zavazal udrzovat zdravou finanéni situaci a
zejmeéna zachovat v kazdém fiskalnim roce pomér maximalné 100% celkového dluhu vigi
roénim provoznim vynostim. Tento pomér se vypocita (i) za predchéazejici fiskalni rok na
zakladé auditovaného konsolidovaného rozpottu vyplijéitele ke konci pfisluného roku
(,skute€ny vysledek”), a (i) za souCasny a nésledujici fiskalni rok na zakladé pro-forma
konsolidované predpoveédi rozpo&tu (,Prognoza rozpoétu”).

2. Vypiijéitel informoval v dopisech banku o neplnéni své povinnosti definované v Clanku 6.07(i)
Financni smlouvy na zékladé skute¢ného vysledku ve fiskalnim roce 2012 z dGvodu zmény
Ceské legislativy a na zékladé progndzy rozpoétu ve fiskalnim roce 2013, 2014 a 2015
(,Nepinéni").

3. Podle Clanku 7.01A Finan&ni smlouvy, jestlize kdykoliv v dobé splaceni Gvéru vyplijcitel porusi
Clanek 6.07, je banka oprdvnéna pozadovat po vypljciteli prodiskutovani této zalezitosti a
pozadovat, aby vyptijSitel poskytl nebo zajistil zéruku nebo jinou jistinu za finanéni zavazky
vypUjéitele na zakladé Finanéni smlouvy.

4, Spoléhajice se na ujisténi a prohladeni vyplijcitele obsazend v dopisech timto banka s G&innosti
od data nabyti uCinnosti a v souladu s podminkami stanovenymi v tomto dopise, souhlasi s tim,
Ze se vzdavé svych prav podle Clanku 7.01A Finanéni smlouvy z dlivodu neplnéni.

5. Vzdani se obsaZené v odstavci 4 vySe znamena pouze to, Zze banka nebude vymahat své prava
podle Clanku 7.01A Finanéni smlouvy vyhradné ve vztahu k nepinéni.
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Banka si timto vyslovné vyhrazuje veskera sva prava, napravné prostfedky nebo uvazeni
poskytnuta na zékladé Finanéni smlouvy vzhledem k jakémukoliv jinému poruSeni nebo
zrudeni, zrychleni platby nebo odstoupeni, ¢i jakékoliv jiné udéalosti nebo okolnosti, ktera by
mohla opravnit banku poZadovat zaruku ¢&i jiné zajisténi nebo prfed¢asnou thradu Gvéru (at jiz
vyplyvajici z porudeni uvedeného v tomto dopise, kromé& neplnéni, nebo jinak, anebo
skute&nosti, Ze si je tohoto banka védoma &i nikoliv).

Svym podpisem uvedenym nize vypUjéitel prohlasuje a zaruCuje bance, Ze:

(a) platng existuje jako statutérni mésto v souladu se zaékony Ceské republiky a ma
pravomoc vykondavat své ginnosti, jako jsou tyto vykonavany nyni a viastnit sviij majetek a
ostatni aktiva;

() ma pravomoc vykondvat a pinit své povinnosti na zakiadé Financni smlouvy a byly
u¢inény veskeré nezbytné Ukony pro to, aby byl zplnomocnén vykon a plnéni vyse
uvedeného vypUjcitelem;

(¢) Finantni smlouva zakladd jeho pravné platné, =zavazné a vymahatelné
povinnosti/zavazky;

(d)  vykon a pInéni svych povinnosti/ zavazkl podle ustanoveni Finanéni smlouvy:

(i neporuSuje a nebude poruSovat ani odporovat zadnym platnym zékondm,
ustanovenim, nafizenim nebo predpisim, ani Zadnym rozsudkdm, vyhlakam ¢i
povolenim, podle na zakladé nichZ existuje, a

(i) neporuduje a nebude poruSovat ani odporovat Zadné smlouvé ani jiné zavazné
listing, na zakladé niz Ize rozumné ocekavat, Ze vyusti v podstatnou nepfiznivou
Zmeénu;
(e)  zadna uddlost &i okolnost uvedena v Clanku 4.03A, Clanku 6, Clanku 10.01A nebo
Clanku 10.01B, vyjma nepinéni, nenastala a netrva nenapravena €i bez zfeknuti se; a

M v soutasné dohé neexistuje zadny pravni spor, arbitraz, spravni fizeni nebo vySetfovani
ani podle jeho védomi nehrozi, neni nevyfizené u Zzadného soudu, arbitrdzniho organu
nebo statni instituce, které vyustily, nebo pokud by bylo rozhodnuti negativni, neni
pravdépodobné, Ze by vustily v podstatnou nepfiznivou zménu, ani vi&i nému netrva
zadny neuspokojeny rozsudek nebo vyrok, vyjma sdélenych vypljcitelem v Priloze ¢. 1
pfilozené k tomuto dopisu.

Nejsou udéleny Zzadné souhlasy, vzdani se nebo dodatky na zakladé tohoto dopisu co se tyce
jakychkoliv porudeni nebo neplinéni (jakkoliv definovanych) na zékladé Finanéni smlouvy, které
by mohly kdykoliv vzniknout nasledkem jakychkoliv jinych okolnosti, vyjma zalezitosti konkrétné
zde uvedenych. Dohoda smluvnich stran obsaZzena v tomto dopise se vztahuje pouze k
zélezitostem konkrétné zde uvedenym. Tato dohoda bude bez Ujmy jakymkoliv praviim, které
mlzZe mit banka nebo vypljéitel nyni nebo v budoucnosti, co se tyée jakychkoliv jinych okolnosti
nebo zdlezZitosti, vyjma zélezitosti konkrétné zde uvedenych (a zda existuji ke dni zde
uvedenému nebo jinak).

Svym podpisem uvedenym nize vypujcitel potvrzuje a souhlasi s tim, Ze nic v tomto dopisu
nebude vykladano nebo povazovano za to, Ze zaklddd dodatek, vzdani se, souhlas nebo
schvaleni bankou jakékoliv zalezZitosti, jakkoliv popsané, vyjma vyslovné uvedeného v tomto
dopise (podle podminek v tomto dopise) a vypljcitel potvrzuje a souhlasi s tim, Ze tento dopis je
(i) bez Gjmy a nebude vykladan jako vzdani se nebo zménu prav banky, nadpravnych prostiedkl
a narokl na zékladé Finanéni smlouvy a/nebo pfislusného prava vzhledem k existenci nebo
vyskytu jakychkoliv porudeni na jeho zakladé (vyjma vyslovné uvedeného v tomto dopise) a (i)
bez Gjmy pokradujicich povinnosti/zavazk(l vypUjtitele na zakladé Finan¢ni smlouvy, ktera
zUstane plné platna a uginna.

Tento dopis Ize vyhotovit ve stejnopisech, kdy kazdy z nich vzaty spole¢né tvofi jednu a tutéz
dohodu.

Tento dopis a jakékoliv nesmluvni povinnosti z ného vyplyvajici nebo v souvislosti s nim, se fidi
a budou vykladany podle lucemburského prava. Strany tohoto dopisu se timto podfizuji
jurisdikci lucemburskych soudd. Rozhodnuti téchto soud(l vydané v souladu s timto odstavcem
11 bude pro strany kone&né, nezvratné a zdvazné bez omezeni a vyhrad. VypUjcitel se timto
vzdava jakékoliv imunity, kterou miZe pozivat z vykonu takového rozhodnuti.
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12. Je-li nebo stane-li se nékteré ustanoveni tohoto dopisu nezakonnym, neplatnym nebo
nevymahatelnym v jakémkoliv ohledu, nebo tento dopis je nebo se stane neudinnym v
jakémkoliv ohledu, v souladu se zékony jakékoliv jurisdikce, neovlivni tato nezdkonnost,
neplatnost, nevymahatelnost nebo netdinnost (a) legalnost, platnost nebo vymahatelnost v této
jurisdikei jakékoliv jiné podminky tohoto dopisu nebo Géinnost v jakémkoliv jiném ohledu tohoto
dopisu v této jurisdikci; nebo (b) legalnost, platnost ¢i vymahatelnost v jinych jurisdikcich této
nebo jiné podminky tohoto dopisu nebo G&innost tohoto dopisu podie prava téchto jinych
jurisdikci.

13.  Tento dopis je podmineény a bude automaticky ukon&en, a Finan¢ni smlouva bude trvat v piné
platnosti a Gcinnosti jako by tento dopis nebyl nikdy napsan, pokud datum nabyti G&innosti
nenastane do 1. ¢ervence 2016.

Svij souhlas s vySe uvedenym vyjadiete prosim oznadenim kazdé strany tohoto dopisu inicidlami a
podepsénim a vepsanim data na kazdy ze tfi (3) originald tohoto dopisu. Zajistéte prosim zpétné
zaslani dvou (2) fadné podepsanych originald bance doporuéené nebo kuryrem, spoleéné s kopiemi
opravnéni k podpisu osob, které tento dopis podepsaly jménem vypUjcitele, oznacené k rukam
Miroslavy Obdrzalkové (tel.: +352 4379 82218, e-mail: m.obdrzalkova@eib.org)

S Uctou,
EVROPSKA INVESTICNI BANKA

W. Jardet P. Solano

Potvrzujeme prevzeti Vadeho dopisu a timto potvrzujeme nase vzeti na vé&domi a souhlas s
podminkami a ustanoveni v ném uvedenymi.

Statutarni mésto Usti nad Labem

Jméno:
Funkce:
Datum:

Pfiloha €. |
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Tlumoénickd dolozka
Jako soudnt tlumoénice z jazyka anglického, némeckého a ruského, ustanovena Krajskym soudem v Usti nad Labem

dne 13.05.1993, zapsand v seznamu soudnich tlumolnikii pod &islem 1522 potvrzuji, Ze pieklad souhlasi s
pfipojenym dokladem a je zapsan v Deniku znalce pod &islem 8422/232/2016 a byl piedan v jednom vyhotoveni.

Znale¢né a Ghradu nakladf ltuji podle pfiloZend fakturace.
V Usti nad Labem dne 07.06.2016
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